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SUMMARY OF THE DECISION
I. Concentration

The concentration under investigation concerns the creation of the joint venture S & L Airport Services Ltd ("S & L”) by Swissport Cyprus Ltd ("Swissport") and LGS Handling Ltd (”LGS”), which operate in the provision of ground handling services and each hold a 50% share of the joint venture.
Swissport is a limited liability company registered in Cyprus, engaged in providing ground handling services at Larnaca and Paphos airports, providing the following services: (a) Administrative services and ground handling supervision, (b) Passenger service, (c) Baggage Handling, (d) Handling of cargo, (e) Ramp handling services, (f) Cleaning and tidying up of aircrafts, (g) Transports on the ground and (h) Fuel and oil handling. 
LGS is a limited liability company and is engaged in providing ground handling services at Larnaca and Paphos airports. LGS is licensed to provide the following services: (a) Administrative services and ground handling supervision, (b) Passenger service, (c) Baggage Handling, (d) Handling of cargo, (e) Ramp handling services, (f) Cleaning and tidying up of aircrafts and (g) Transports on the ground.

Swissport and LGS, on October 14 2008 and October 6 2008 respectively, decided their joint participation and joint bidding in the tender announced by Hermes Airports Limited ("Hermes») on September 30, 2008, to provide services to persons with disabilities or mobility difficulties at Paphos airport. The two companies submitted a bid as "Consortium Swissport and LGS» and were the only bidders.
On February 15, 2009, the tender was awarded to Swissport and LGS.
On February 16, 2009, the Joint Venture and Shareholders Agreement (the "Agreement") was signed between Swissport and LGS, whereby both companies were committed, as soon as possible after the signing of the said Agreement, to create a new company, to be governed by the terms of the Agreement.
On February 19, 2009, S & L was duly registered at the Department of Registrar of Companies and Official Receiver, for which Swissport and LGS hold 50% of its share capital each. S&L is engaged in providing services to persons with disabilities or mobility difficulties at the airports of the Republic.
S & L was established, inter alia, to provide ground handling services and / or to provide assistance of any nature and / or assistance to individuals with disabilities or reduced mobility when traveling by air and / or in transit and / or removed from airports and / or provide the services defined in Regulation (EC) no.1107/06 of the European Parliament and the Council of 5.7.2006 and / or on any other relevant law or regulation applicable to such services.

On 14th April, 2009, S & L signed an agreement with Hermes to provide services to persons with disabilities or mobility difficulties at Paphos International airport.
Subsequently, S & L participated in the competition launched by Hermes for providing services to persons with disabilities or mobility difficulties at Larnaca International Airport. On 27th of October 2009, the tender was awarded to S & L.
On January 5th, 2011, S & L signed an agreement with Hermes for providing services to persons with disabilities or mobility difficulties at Larnaca International airport.
Therefore, S & L, with the successful participation in the two competitions conducted by Hermes, is the sole provider of services to persons with disabilities or mobility difficulties at the airports of Larnaca and Paphos.
Specifically, S & L provides the following services at Larnaca and Paphos: (1) providing escort / assistance to people with mobility difficulties or visual or hearing or to the elderly, (2) providing escort by wheelchairs to people who are either walking slowly or not at all, and (3) providing escorts to wheelchair paraplegics.
II. Infringements 
The Service of the Commission for the Protection of Competition (hereinafter "the Service") on February 16, 2010, through a written letter that was sent by the Department of Civil Aviation, was informed that Swissport and LGS created S & L.
The Service, acting in accordance with the provisions of Section 14 of the Law, sent a letter dated May 12, 2010, to S & L, informing the company for its obligations under the Control of Concentrations between Enterprises Law ("Law”).
The notification of the concentration was submitted to the Service on June 1, 2010, through Messrs Dimitrios Ioannides LLC, in response to the aforementioned letter of the Service.
The Commission on 4 May 2011, after thorough examination, concluded that the notified operation raised serious doubts as to its compatibility with the competitive market and decided to initiate a full investigation under the provisions of Section 18 (1) (c) of the Law, giving instructions to the Service to proceed with the full investigation of the notified concentration and to collect all required information.
On July 11th, 2011, the Commission, following the judgment of the Plenary of the Supreme Court in the case ExxonMobil Cyprus Ltd and others v. Commission for the Protection of Competition Ad. Rec. No. 1544/09, 1545/09, 1596/09, 1601/09, decided to revoke its decision dated May 4, 2011, to conduct a full investigation of the notified concentration, since the decision was taken in the presence of former Chairman Mr. K. Christoforou. The Commission, following its decision and considering the material that was gathered at the time of the above withdrawn decision dated 4 May 2011, and in particular the Written Report of the Service dated May 2, 2011, decided that the notified concentration falls within the scope of the Law, causing serious doubts as to its compatibility with the competitive market. Therefore, the Commission under Section 18 (1) (c) of the Law, decided to initiate a full investigation.
On February 21st, 2012, the Commission, after examining the Written Report of the Service dated February 15, 2012, in relation to the content of the administrative file, decided that the material in hand justified the draft of a Statement of Objections regarding:
(a) the alleged prima facie infringement of Section 13 (1) (a) of the Law for omission by Swissport and LGS, as obligated under Section 13 (2) of the Law, to notify the concentration within the time limit determined by the Law, and
(b) the alleged prima facie infringement of Section 9 of the Law, for entering into force the concentration of Swissport and LGS before acquiring the approval of the Service, on the basis of Section 9 (a) (ii) of the Law, as a result of the decision of the Commission under Section 26 (a) of the Law.
The Statement of Objections was notified to Swissport and LGS on March 16, 2012. On April 4, 2012, both companies submitted their written comments in relation to the objections raised against them.
Swissport and LGS attended the meeting before the Committee held on April 23, 2012, and through their legal advisors argued on the statement of objections.

The Commission, based on all of the above and on the admission of Swissport and LGS expressed by their legal advisors during the meeting of April 23, unanimously decided that they did not notify the concentration within the time limit given by the Law, in violation of Section 13 (1) (a) of the Law, and they acted in breach of Section 9 of the Law, as a result of implementing this act before the approval of the Service under section 9 (a) (ii) of the Law.

The Commission, in considering the gravity of these offenses and the fine appropriate for them, also considered the following:
(a) The failure to notify and the subsequent implementation without the approval of the Commission lasted from 23rd February 2009 (7 days after the signing of the Agreement) until 1st June 2010 (the day Swissport and LGS notified the concentration), a period of over 15 months.

(b) The provision of ground handling services for disabled and physically challenged persons, under European Regulation (EC) No. (EC) 117/2006, was an obligation of Hermes as the manager of the international airports of the Republic of Cyprus. Hermes decided not to offer these services and, through a bidding process, award the provision of those services to others.

(c) The breach of the notification of the concentration in time and the implementation of the concentration did not hinder competition. Specifically, given the other activities of the two companies within the joint venture, they may offer a more efficient and effective range of services to people with disabilities and mobility difficulties.

(d) LGS and Swissport acknowledged and admitted that they infringed the Law by not notifying and implementing the concentration.

(e) LGS and Swissport cooperated fully with the Service and met all the requirements of the Service, providing all requested information. Also, according to data provided by the two companies, they fulfilled the commitments that were decided by the Commission.

(f) The infringement of the Law by LGS and Swissport, according to the data before the Commission, was not intended to circumvent the Commission's examination and was not intentional.

(g) This is the first time LGS and Swissport had infringed the Law.
(h) LGS and Swissport are large companies with a wide range of operations in the global market and should have been aware of the provisions of the Law. Moreover, the determination of whether there was in this case a concentration that falls within the scope of the Law, did not require any complicated analysis of legal and factual situation.
Considering all the above, the Commission, having considered the nature and gravity of offenses under the procedures of Section 52 (2) and the need to prevent repetition of offenses, unanimously decided:

(A) With respect to infringement of Section 13 (1) (a) of the Law, to impose a penalty under Section 52 (1) (a) of the Law, amounting to € 1.000 (one thousand Euros) to Swissport and € 1.000 (one thousand Euros) to LGS.

(B) With respect to infringement of Section 9 of the Law, to impose a penalty under Section 52 (1) (d) of the Law, amounting to € 2.500 (two thousand five hundred Euros) to Swissport and € 2.500 (two thousand five hundred Euros) to LGS.
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